
DECRIMINALIZATION OF 
CANNABIS 
An overview of national, state and local government policy considerations 



WHAT IS DECRIMINALIZATION? 

• Amending existing legislation that categorizes something as a crime—
in this case a misdemeanor– into a civil infraction 

• Decriminalization typically facilitates a system where persons coming 
in contact with law enforcement who meet eligibility criteria set by the 
State or local jurisdiction do not have: 

• an arrest 
• criminal record or  
• any involvement with the justice system 

•  Rather, the situation is handled like a traffic infraction.   



WHY DECRIMINALIZE? 

• To ensure non-violent, eligible offenders are kept from having an arrest 
record  

• To reduce number of persons in jail and prison for misdemeanor offenses 
• To offer additional options to law enforcement officers 
 
Jurisdictions like Miami-Dade and the 2nd Judicial Circuit (including Leon 
County) have decriminalized a number of offenses, not just cannabis 
possession, based on public policy considerations. 







DECRIMINALIZATION NATIONALLY 
Nationally, efforts to decriminalize cannabis have been extensive 
• Alaska, Colorado, and Oregon passed ballot measures legalizing the 

adult use and personal cultivation of cannabis 
• California, Connecticut, Maine, Maryland, Massachusetts, Mississippi, 

Nebraska, New York, Rhode Island and Vermont have enacted 
legislation decriminalizing certain marijuana possession offenses; 
Delaware and Missouri laws will take effect December 2015 and 
January 2017, respectively. 

• Minnesota, Nevada, North Carolina and Ohio classify marijuana 
possession offenses as criminal misdemeanors, but there is no threat of 
actual jail time. 

 



PUBLIC POLICY CONSIDERATIONS 

• The acceptable amount of possessed cannabis—demonstrating an 
individual’s intent to use personally -- has been an issue of debate 
nationally, at the state level, and in local jurisdictions  

• Twenty states (as of October 6, 2015) have enacted legislation 
decriminalizing possession of marijuana under certain circumstances—
generally in small amounts deemed for personal consumption. 

• Permissible possession amounts vary from jurisdiction-to-jurisdiction 
from a high of two ounces in Dallas, Texas, (an ounce is 28.349 grams) 
to a low of 10 grams, in Maryland.   
 



PUBLIC POLICY CONSIDERATIONS 
• The Broward County Board of County Commissioners struggled to find a 

balance between desire to decriminalize and concerns over public health: 
• What if the person truly has a dependence or is in need of other social supports 

and we are only writing a ticket? 
• What if dangerous or deadly drugs are designed to appear like marijuana? 
• How do we ensure law enforcement officers are using appropriate discretion? 

• Broward County’s ordinance defines cannabis narrowly, to assure legislative 
intent of the Board that possession of illicit and/or synthetic drugs not be 
mistaken for cannabis.   

• The stated purpose of the ordinance is to ensure non-violent, eligible, 
offenders are kept from having an arrest record for simple possession (20 
grams or less) of cannabis.  No other offenses are included. 

  



BROWARD ORDINANCE 

•  Broward County passed an ordinance on November 10, 2015 that includes 
the following components: 

• Countywide applicability, with municipalities required to opt out 
• Law enforcement discretion; an officer may issue a civil citation to an eligible 

(non-violent, no previous felonies, etc.) individual possessing 20 grams or less of 
cannabis (packaging and quantity may be evaluated to determine intent) 

• A person may receive up to three (3) citations over a lifetime 
• First citation ($100); second ($250), and; third ($500) with sliding fee scale 
• Screening for risk and determination of potential substance dependence, 

education, as well as assessment of potential social supports needed, are 
suggested at second offense and a requirement at the third offense 

• Community service can be elected in lieu of paying fine 



Palm Beach County Civil Citation 
for Small Quantity Marijuana 
Possession Ordinance 

 



NEWS 



PALM BEACH COUNTY STATISTICS 

• In Palm Beach County between 2010 and 2014, police initiated 7,571 cases 
where the most serious offense was for marijuana possession of 20 grams or 
less.* 
 

•  90% of these cases resulted in the custodial arrest of an individual and 
admission to jail. 
 

• 10% of these cases resulted in the issuance of a citation or notice to appear. 
 

* These figures include both adults and juveniles, some of whom may have been eligible for the 
County’s Juvenile First Offender program 



ORDINANCE BACKGROUND 
• In June, Commissioner Priscilla A. Taylor requested the BCC direct staff to 

examine whether the County could pass an ordinance similar to the 
ordinance under consideration in Miami-Dade County, which would create 
a civil citation alternative to arrest, for people who possess small quantities of 
marijuana. 
 

•  Research revealed that the County was not preempted by the State from 
enacting such an ordinance. 
 

•  County staff, with input from law enforcement, and working in cooperation 
with the Fifteenth Judicial Circuit Court Administration, and the Palm Beach 
County Clerk and Comptroller, drafted the ordinance now under 
consideration. 
 



IF IT PASSES 

• Palm Beach County Sheriff’s Deputies in unincorporated Palm Beach County 
will have the option of issuing a civil citation in lieu of an arrest or issuance of 
a “notice to appear,” when an individual is in possession of 20 grams or less 
of marijuana, and/or marijuana paraphernalia, and that individual is not 
being charged simultaneously with any criminal offense. 
 

• Municipalities may “opt-in” if they choose to have the ordinance apply 
within their jurisdictions.  
 



PROVISIONS OF ORDINANCE  
• Ordinance applies currently in unincorporated Palm Beach County only 
• Ordinance applies to adults only - age 18 and over 
•  Ordinance gives law enforcement, in their discretion, the option of issuing a 

civil citation, in lieu of arrest or other criminal penalty, for individuals who 
possess 20 grams or less of marijuana, and/or marijuana paraphernalia 

•  Civil citation option is available only if an individual is not charged 
simultaneously with a criminal offense 

• $100 fine per citation, or 10 hours of community service in lieu of fine 
• Maximum 2 civil citations per individual 

 



TIMELINE 
• June 23, 2015 – Direction to staff to research ordinance 

 
• October 6, 2015 – Ordinance approved on preliminary reading 

 
• October 20, 2015 – Public Hearing opened and continued until December 15. 

Additional direction provided to staff. 
 

• October 28, 2015 – Presentation to League of Cities Board of Directors 
 

• December 15, 2015 – Public hearing and expected adoption  
 

  



CONCLUSION 

 
• Again, Possession of CANNABIS is illegal 

 
• Civil Citation will not decriminalize possession it is an alternative means to 

address the infraction 
 

• This is simply a method to avoid incarceration for small quantities of cannabis 
and avoid arrest records that follow individuals for life 
 

• It will reduce the cost of incarceration and other associated costs 
 
 
 
 
 
 
 



CONCLUSION 

Questions  and Answer 
Period 


	Decriminalization of cannabis
	What is decriminalization?
	Why decriminalize?
	Slide Number 4
	Slide Number 5
	Decriminalization nationally
	Public policy considerations
	Public policy considerations
	Broward Ordinance
	Slide Number 10
	NEWS
	PALM Beach County Statistics
	Ordinance Background
	If it Passes
	Provisions of Ordinance 
	timeline
	Conclusion
	conclusion

